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REMARKS 

Applicant has carefiilly reviewed and considered the OflBce Action mailed on June 20, 
2002, and the documents cited therewith. 

Claims 18,19, 24, 25. 30, 35. 36, 41. 43-45. 47. 49, 51^)55 and 57-66 are amended, 
claims 54 and 67-69 are canceled, and no claims are added; as a result. claim^HsT^nd 55-66 are 
now pendbg in this application. — 

Double Patenting Rejection 
Claims 18-69 were rejected under the judicially created doctrine of obviousness-type 
double patenting as being unpatentable over claims 1-39 of U.S. Patent No. 6.360,172. AppUcant 
will consider filing a Terminal Disclaimer in compliance with 37 CFR 1.321(b)(iv) upon receiving 
an indication of allowable claims. 

SI 12 Rejecti on of the Claimx 
Claims 18. 19. 24. 25. 30. 35. 36. 41. 43-45. 47. 49, 51-55 and 57-67 were rejected under 
35 use § 1 12, second paragraph, as being indefinite for failing to particularly point out and 
distincUy claim the subject matter which Applicant regards as the invention. In particular, the 
Office Action stated that the use of the term "natural-phenomenological" has a dictionary meaning 
of "natural cognitive psychology". The Office Action further states that Applicant has defined the 
terra to mean "metrological [sic] data." AppUcant submits that the term has been defined in the 
specification more broadly than meteorological data. The term encompasses other types of 
natural events, including geolo gical events, seismological event^ hydj^gi^ 
cosmolo^calevM^^ Therefore. Applicant has 

amended the claims to replace occurrences of "natural-phenomenological" with "natural 
phenomena." The Meniam Webster onUne dictionary provides the following definition of 
"phenomena": 

1 . plural phenomena : an observable fact or event 
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2. plural phenomena a : an object or aspect known through the senses rather 
than by thought or intuition b : a temporal or spatiotemporal object of sensory 
experience as distinguished from a noumenon c : a feet or event of scientific 
interest susceptible of scientific description and explanation 

3. a : a rare or significant feet or event b plural phenomenons : an exceptional, 
unusual, or abnormal person, thing, or occurrence 

The American Heritage Dictionary of the English Language, Fourth Edition PubHshed by 

Houghton Mfffin Company includes the fiillowing definition of "phenomena": 

4. Physics. An observable event. 

Thus, natural phenomena as used in the amended claims is not repugnant to the usual meaning of 
the term. Applicant respectfully requests reconsideration and the withdrawal of the rejection of 
claims 18, 19, 24, 25, 30, 35, 36. 41. 43-45, 47, 49. 51-55 and 57-67. 

Claim 35 was also rejected under 35 USC § 1 12, second paragraph, as being incomplete 
for omitting essential structural cooperative relationships of elements. Applicant has amended 
cl^ 35 to clarify that the computer data is encoded onto a signal. Applicant respectfiiUy 
requests the withdrawal of the rqection of claim 35. 



Official Notice 

In paragraph 7 of the Office Action, the Examiner takes official notice of a definition of 
the tem "Personalized Natural-Phenomenlogical information" that appears to limit the scope of 
the term to meteorological events. Applicant respectfiiUy traverses the official notice. As noted 
abov^ the specification also states that the term may include other events besides meteorological 
events, including hydrological, sdsraological, geological and cosmological events. 

$102 Rejection of the Claims 
Claims 18-52 and 55-66 were rejected under 35 USC § 102(b) as being anticipated by 
Zereski Jr. et al. (U.S. 5,654,886). Anticipation requires the disclosure in a single prior art 
reference of each element of the claim under consideration. In re Dillon 919 F.2d 688, 16 USPQ 
2d 1897, 1908 (Fed. Cir. 1990) (en banc), cert, denied, 500 U.S. 904 (1991). It is not enough. 
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however, that the prior art reference discloses all the claimed elements in isolation. Rather, 
«[a]ntidpation requires the presence in a single prior reference disclosure of each and every 
element of the claimed invention, arranged as in the claim.- UndemannMaschinertfahrik GmbH 
V. American Hoist &Derrick Co., 730 F.2d 1452. 221 USPQ 481, 485 (Fed. Cir. 1984) (citing 
ComTellv. Sears. Roebuck & Co., 722 F.2d 1542, 220 USPQ 193 (Fed. Cir. 1983)) (emphasis 
added). Applicant respectfully traverses the rejecHon because Zereski does not teach each and 
every element of Applicant's claims. 

An example of an element not taught by Zereski is found in independent claim 1 8, which 
recites "receiving predetermined criteria for selecting natural phenomena data, wherein the 
predetermined criteria comprises information that describes personal preference data of a 
subscriber." Independent claims 24, 30 and 35 recite similar language. The Office Action cites 
column 2, lines 41-44 as teaching the recited language. Applicant respectfully disagrees with this 
interpretation of Zereski. Zereski, at column 7, line 54 to column 8 line 14 provides further 
details on the selection process of Zereski. The user must continuously perform selections of 
menu items and icons to reach an item of interest. For example, the user first may select a 
country such as the United States. The user then selects a dty. In addition, the user must make 
further selections in order to obtain more details. This is quite diflFerent from AppUcant's claimed 
invention, in which the selection criteria are p^^imned. As a result. Zereski does not teach or 
suggest predetermi nedretectioncriteria. Applicant respectfully requests the withd^^~of the 
rejection of claims 1 8, 24, 30 and 35. 

Claims 21-23. 25-29. 3 1-34 and 36-40 depend either directly or indirectly from claims 1 8. 
24 30 and 35 respectively. Each of the dependent claims inherit the elements of their respective 
base claims and introduce fiirther patentable distinctions. They are therefore allowable for the 
same reasons as discussed above witii respect to their base claims. Applicant respectfully requests 
the withdrawal of the rejection of claims 21-23, 25-29, 3 1-34 and 36-40. 

Independent claim 41, as amended, recites "a first field comprising data representing a 
subscriber data structure describing a receiver of natural phenomena data." The Office Action 
states that in Zereski, a subscriber is a meteorologist. A meteorologist is a provider, not a 
receiver, of natural phenomena data. As a result. Zereski does not anticipate Applicant's claims 
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as amended. Applicant respectfiiUy requests the withdrawal of the rejection of claim 41 . Claims 
42 and 43 depend from claim 41, and are therefore allowable for the same reasons as discussed 
above. 

Independent claim 44 recites "a natural phenomena-preference data structure containing 
data representing at least one natural phenomena-preference for the particular person identified by 
the person type field." The Office Action states that Zerenski's meteorological forecast 14 is a 
preference data stnicture. Applicant respectfufly disagrees with this interpretation of Zerenski. A 
forecast is a prediction ofa future meteorological condition. It does not indicate a user ' 
preference. While Zerenski allows such a forecast to be selected, there is no indication that this 
selection is stored as a data structure. As a result, Zerenski does not teach or disclose a natural 
phenomena-preference data structure. Applicant respectfully requests the withdrawal of the 
rejection of claim 44. Claims 45-47 depend either directly or indirectly from claim 44, and ai« 
therefore allowable for the same reasons as discussed above. 

Independent claim 48 recites "a preference type field containing data representing an 
identifier ofa particular preference." The Office Action states that Zerenski's requestor 40 
discloses a preference type field. Requestor 40 merely provides to an asset database. The 
requestor 40 supplies various translators (60, 64, 68) for various types of source data. This 
source data is assembled in anticipation of fiiture requests regawUess of whether a user selected it 
or not. As a result, there is no preference involved and requestor 40 cannot be a preference field 
type. Applicant respectfiilly requests the withdrawal ofthe rejection of claim 48. 

Qaim 48 also recites "a sensitivity data structure containing data representing a sensitivity 
for the particular preference identified by the preference type field." The Office Action states that 
asset assembler 42 discloses such a sensitivity data structure. Applicant can find no mention of 
sensitivity in Zerenski. Applicant respectfiilly requests that the Examiner withdraw the rqection 
of claim 48 or alternatively provide a citation to a column and line where such a sensitivity data 
structure is disclosed. 

Claims 49-50 depend directly or indirectly fi-om claim 48 and are allowable for at least the 
same reasons as discussed above. 
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Claim 51 recites "generating a personaUzed natural phenomena forecast." Similarly, claim 
55 recites "generating a personalized natural phenomena text string. Claims 59 and 63 also recite 
language related to personalization. As discussed above, Zerenski responds to user menu and 
icon selections to provide previously assembled data at the time of the selection. There is no 
teaching or suggestion in Zerenski that the data is personalized for any particular user. As a 
result, Zerenski does not personalize the data presented to a user. AppUcant respectfully requests 
the withdrawal of the rejection of claims 51, 55, 59 and 63. 

Qaim 52 depends from daim 51, claims 56-58. 60-62 and 64-66 depend directly or 
indirectly from claims 55. 59 and 63 respectively. These dependent claims are therefore aUowable 
for the same reasons as their respective base claims. 

Claims 67-69 were also rejected under 35 USC § 102(b) as being anticipated by Dey 

( The WMO Format For The Storape Of We^th^r PmH., ^ Informatinr. An^ The Exr.h.np. Of 
Weather Product Messa«es In CTridded Binary Fnrm A s Used Bv NrPP Central hp ^^inn. 
EditionL Office Note 388~GRIB, National Centers for Environmental Prediction Central 
Operations, 105 p., (March 10. 1998)). In order to expedite prosecution, AppUcant has canceled 
claims 67-69. AppUcant reserves the right to introduce these claims in a continuing application. 

.^J03 Rejec tion of the ClaimM 
Claims 53 and 54 were rejected under 35 USC § 103(a) as being unpatentable over 
Zereski Jr. et al. in view of Office Note 388~GRIB by the NWS. In order for the Examiner to 
establish ^prima facie case of obviousness, three base criteria must be met. First, there must be 
some suggestion or motivation, either in the references themselves or in the knowledge generaUy 
avaUable to one of ordinaiy skill in the art, to modify the reference or to combine reference 
teachings. Second, there must be a reasonable expectation of success. Finally, the prior art 
reference (or references when combined) must teach or suggest aU the claim limitations. The 
teaching or suggestion to make the claimed combination and the reasonable expectation of 
success must both be found in the prior art, and not based on applicant's disclosure. M.P.E.P. § 
2142 (citing//, re Vaeck, 947 F.2d 488, 20 USPQ2d 1438 (Fed.Cir. 1991)). AppUcant 
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respectfully traverses the rejection, because the claims contain elements not taught or suggested 
by Zereski Jr. et al. in view of Office Note 388~GRIB by the NWS. 

Claim 54 has been canceled without prejudice in this response. Amended claim 53 recites 
in part "generating a text string of personalized natural phenomena from the gridded database 
object." As discussed above, Zerenski does not teach or disclose personalizatioh of any kind. 
Further Office Note 388 also does not teach or disclose personalization of any kind. As a resuh, 
neither reference, alone or in combination, teaches each and evoy limitation of claim 53. 
Applicant respectfiiUy requests the withdrawal of the rejection of claim 53. 

Conclusion 

Applicant respectfully submits that the claims are in condition for allowance and ' 
notification to that effect is earnestly requested. The Examiner is invited to telephone Applicant's 
attorney (612-371-2169) to fecilitate prosecution of this application. 

If necessary, please charge any additional fees or credit overpayment to Deposit Account 
No. 19-0743. 

Rei^ectfully submitted, 
CRAIG R. BURFEIND ET AL. 
By their Representatives, 

SCHWEGMAN, LUNDBERG, WOESSNER & KLUTH, P.A. 
P.O. Box 2938 
Minneapolis, MN 55402 
(612) 373-6954 
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